@2 Lo
WOA XA HOI Cy
MGNET NAy Oy

— =

NHA XUAT BAN CHiNH TRI QUOC GIA



LUAT
CHAT LUONG

SAN PHAM,
HANG HOA



NHA XUAT B
Ha

CHiNH TRI QUOC GIA
di - 2007



CHUTICH NUOC ~ CONG HOA XA HOI CHU NGHIA VIET NAM
= Doc 1ap - Tu do - Hanh phuc

S6 14/2007/L-CTN
Ha Noi, ngay 05 thang 12 nam 2007

LENH

Vé viéc cong bo Luat

CHU TICH
NUGC CONG HOA XA HOI CHU NGHIA VIET NAM

Cdn ciz Diéu 103 va Piéu 106 cua Hién phdp nudc
Céng hoa xa hoi chii nghia Viét Nam nam 1992 da dugc
stza doi, bo sung theo Nghi quyét s6 51/2001/QH10
ngay 25 thdang 12 ndm 2001 cua Quéc hoi khoa X, ky
hop thu 10;

Cdn ciz Diéu 91 cua Ludt té chiic Qudc hoi;

Cén ez Piéu 50 ctua Ludt ban hanh van ban quy
pham phap ludt,

NAY CONG BO:

Luat chat lwgng san pham, hang héa
Pa dude Quéc hoi nude Cong hoa xa hoi chu nghia



Viét Nam khoéa XII, ky hop tha 2 théng qua ngay 21
thang 11 nam 2007.

CHU TICH
NUOC CONG HOA XA HOI CHU NGHIA VIET NAM

NGUYEN MINH TRIET



QUOC HOI CONG HOA XA HOI CHU NGHIA VIET NAM
- Déc lap - Tu do - Hanh phic

Luat s6: 05/2007/QH12

LUAT
CHAT LUGNG SAN PHAM, HANG HOA

Can ciz Hién phdp nude Cong hoa xa hoi chu nghia
Viét Nam nam 1992 da duoc sta doi, bé sung moét sé
diéu theo Nghi quyét s6 51/2001/QH]10;

Quéc hoi ban hanh Ludt chdt luong sdn phéam,
hang hoa.

Chuong I
NHUNG QUY DINH CHUNG

Diéu 1. Pham vi diéu chinh

Luat nay quy dinh quyén va nghia vu cua t6 chic,
c4 nhan san xuat, kinh doanh san phdm, hang hoa va
t8 chic, cA nhan c6 hoat dong lién quan dén chat lugng
san phaAm, hang hoi; quan ly chat lugng san phém,
hang hoa.

Diéu 2. D6i tugng ap dung

Luét nay ap dung déi véi té chiic, ca nhan san Xuat,



kinh doanh san pham. hang hoa va té chue, ca nhan c6
hoat dong lién quan dén chat lugng san pham, hang
hoa tai Viét Nam.

Diéu 3. Giai thich tu ngu

Trong Luat nay, cac tu ngu dudi day dude hiéu nhu
sau:

1. San phim 1a két qua cta qua trinh san xuat hoic
cung ang dich vu nham muc dich kinh doanh hoac tiéu
dung.

2. Hang ho4 1a san pham duge dua vao thi truong,
tiéu dung théng qua trao déi, mua ban, tiép thi.

3. San phéam, hang hoa khéng c6 kha nang gay
mat an toan (sau ddy goi la san pham, hang hoa
nhém 1) l1a san pham, hang hea trong diéu kién van
chuyén, luu gitd, bao quan, su dung hogp ly va ding
muc dich, khéng gay hai cho ngudi, dong vat, thuc
vat, tai san, moi truong.

4. San pham, hang hoa cé kha nang giy mat an
toan (sau day goi 1a san pham, hang hoa nhém 2) 1a san
pham, hang hoa trong diéu kién van chuyén, luu gil,
bao quan, si dung hdp 1y va ding muc dich, van tiém
an kha nang gav hai cho nguoi, déng vat, thuc vat, tai
san, moéi truong.

5. Chat lugng san pham, hang héa 1a miec do caa
cac dac tinh caa san pham, hang héa dap ung yéu ciu
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trong tiéu chuan cong bo ap dung, quy chuan ky thuat
tuong ang.

6. T6 chiic, ca nhan san xuat, kinh doanh la t6 chie,
¢4 nhan td chte va thuc hién viéc san xuét (sau day goi
14 ngudi san xudt), nhap khau (sau day goi la ngudi
nhap khau), xudt khau (sau day goi la nguoi xuat
khau), ban hang, cung cap dich vu (sau day goi la ngudi
ban hang).

7. Té chiic, cA nhan c6 hoat dong lién quan dén
chat lugng san pham, hang hoa 1a ngudi tiéu dung, t6
chic danh gia su phu hdp, té chic nghé nghiép, to
chiic bao vé quyén lgi ngudi tiéu dung, cé quan kiém
tra va cd quan quan ly nha nuéc vé chit lugng san
phdm, hang hoa.

8. T6 chic danh gia su phu hop la té chic tién hanh
hoat dong thi nghiém, giam dinh, kiém dinh, ching
nhan su phu hogp cia san pham, hang hoa, qua trinh
san xuit, cung dng dich vu phu hgp véi tiéu chuan cong
bé 4p dung, quy chuéin k¥ thuat tuong ing.

9. T8 chiic danh gi4 sy phit hgp dude chi dinh la t3
chtic dap tng cac diéu kién theo quy dinh cia phéap
luat va dude cd quan quan ly nha nudc co thAm quyén
xem xét, quyét dinh cong bd danh sach dé t6 chitc, ca
nhan san xuit, kinh doanh lua chon su dung dich vu
danh gia su pha hgp phuc vu yéu ciu quan ly nha
nudc.



10. Thu nghiém la thao tac ky thuat nham xac dinh
mot hay nhiéu didc tinh ctia san pham, hang héa theo
mot quy trinh nhat dinh.

11. Giam dinh 1a viéc xem xét su phut hop cua san
pham, hang héa so véi hgp déng hoac tiéu chuan cong
bd ap dung. quy chuan ky thuat tuong tGng bang cach
quan trac va danh gia két qua do, thi nghiém.

12. Ching nhan la viée danh gid va xac nhan su
phat hgp cta san pham, qua trinh san xuit, cung Gng
dich vu véi tiéu chuén coéng bé ap dung (go1 la chung
nhan hop chuidn) hoac véi quy chuan ky thuat (go1 la
ching nhan hgp quy).

13. Kiém dinh 1a hoat dong ky thuat theo mot quy
trinh nhat dinh nham danh gia va xac nhan su phu hgp
cua san phdm, hang hoa véi yéu cAu quy dinh trong
quy chudn ky thuat tuong tng.

14. Thita nhan két qua danh gia su phu hgp la viée
o quan nha nudc c6 thim quyén, td chiic, ca nhan hoat
dong tai Viét Nam chdp nhan két qua danh gia su phu
hgp do té chiic danh gia su phu hgp cua quéc gia, ving
lanh tho khac thue hién.

15. Kiém tra nha nudc vé chit luong san pham,
hang hoa (sau day goi l1a kiém tra chat lugng san pham,
hang héa) la viéc cd quan nha nuéc xem xét, danh gia

lai chat lugng san pham, hang hoa, qua trinh san xuat,
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cung ung dich vu da duge danh gia chat lugng bdi cac to
chie danh gia su phu hdp hodc da duge ap dung cac
bién phap quan ly chat lugng khac cua cac to chic. ca
nhan san xuat, kinh doanh.

16. Co quan c6 trach nhiém thuc hién viéc kiém tra
nha nude vé chit luong san pham, hang hoa (sau day
gol la cd quan kiém tra chit lugng san pham, hang hoa)
14 ¢6 quan dudc phan céng, phan cap thuc hién nhi¢m
vu quan 1y nha nude vé chat lugng san pham, hang hoa
thude Bo quan ly nganh, linh vuc, cd quan chuyén mon
thuoe Uy ban nhan dan tinh, thanh phd truc thudc
trung uong.

17. Tai liéu kém theo san pham, hang hoa bao gom
két qua danh gia su phu hgp, tai liéu quang cdo, gidi
thidu tinh néng, cong dung, dic tinh, hudng dan su

dung san pham, hang hoa.

Diéu 4. Ap dung phap luat

1. Hoat déng san xuit, kinh doanh va hoat dong
lién quan dén chit lugng san pham, hang hoa phai
tuan theo quy dinh cua Luat nay va cac quy dinh khac
cua phap luat co6 lién quan.

2. Hoat dong san xuit, kinh doanh va hoat dong
lién quan dén chat lugng san phdm, hang hoa la cong

trinh xay dung, dich vu, hang hoa da qua su dung
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khong thudc dién phai kiém dinh; san pham, hang hoa
chuyén phuc vu quéc phong, an ninh va san pham.
hfing hoa ddc thu khac phai tuan thi cac nguyén téc
chung cua Luét nay va dugc diéu chinh cu thé bing van
ban phap luat khac.

3. Trong truong hop diéu ude quéc t&€ ma Cong hoa
xa hoi chu nghia Viét Nam la thanh vién c6 quy dinh
khac véi quy dinh cta Luat nay thi 4p dung quy dinh

cua diéu ude quoc t& do.

Diéu 5. Nguyén tic quan 1y chat lugng san
phf;m, hang hoa

1. Chat lugng san pham, hang hoa duge quan ly
trén cd sé tiéu chuin cong bd ap dung, quy chuin ky
thuat tuong dng. Can c@ vao kha nang gAy mat an
toan, san pham, hang hoa dudc quan ly nhu sau:

a) San pham, hang hoa nhém 1 dude quan ly chéat
lugng trén cd sé tiéu chudn do ngudi sin xuAt céng bd
ap dung;

b) San pham, hang hoa nhom 2 duge quan ly chat
lugng trén cd sé quy chuin ky thuat tuong tng do co
quan quan ly nha nudc ¢6 thaAm quyén ban hanh va tiéu
chudn do ngudi san xuat cong bé ap dung.

Chinh phi quy dinh cu thé viée ban hanh Danh
muc san pham, hang h6a nhém 2.
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2. Quan ly chat lugng san pham. hang hoa la trach
nhiém cua ngudi san xuit, kinh doanh nham bao dam
an toan cho ngudi, dong vat, thuc vat, tai san, moi
trudng; nang cao nang suit, chat lugng va kha nang
canh tranh clia san pham, hang hoa Viét Nam.

3. Quan ly nha nude vé chat lugng san pham, hang
hoa 1a trach nhiém cta co quan quan ly nha nudc cé
thAm quyén nham thuc thi cac quy dinh cua phap luat
vé chit luong san pham, hang hoa.

Hoat dong quan ly nha nuéec vé chit lugng san
phdm, hang hoa phai bdo dam minh bach, khach quan,
khong phén biét doi xi vé xuit xi hang hod va té chic,
ca nhan c6 hoat dong lién quan dén chit lugng san
pham, hang hoa, phti hgp véi thong 1& qudc t&, bao vé
quyén, loi ich hgp phap cia td chic, ca nhan san xuét,

kinh doanh va ngudi tiéu dung.

Diéu 6. Chinh sach ctia Nha nuéc vé hoat dong

lién quan dén chat lugng san pham, hang hoa

1. Khuyén khich t6 chtc, cA nhan xay dung va ap
dung tiéu chuén tién tién cho san phdm, hang hoa va
cdng tac quan ly, diéu hanh san xuét, kinh doanh.

2. Xay dung chuong trinh quéc gia ning cao nang
suit, chit lugng va kha nang canh tranh cta san

phdm, hang héa.
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3. Dau tu, phat trién hé thong thu nghiém dap ung
yéu cau san xuit, kinh doanh va quan ly nha nude vé
chat lugng san pham. hang hoa.

4. Pay manh viée dao tao, bdi dudng ngudén nhan
luc phuc vu hoat dong quan ly chat lugng san pham.
hang hoa.

5. Tuyén truyén, pho bién chinh sach, phap luat vé
chat lugng san pham, hang hoa: xay dung y thtiic san
xuét, kinh doanh san pham, hang hoa c6 chat luong, vi
quyén lgi ngudi tiéu dung, tiét kiém nang lugng, than
thién mdi trudng; ning cao nhan thic xa hoi vé tiéu
dung, xdy dung tap quan tiéu dung van minh.

6. Khuyén khich, tao diéu kién cho t8 chiic, ca4 nhan
trong nude va to chic, ca nhan nuée ngoai dau tu, tham
gia vao hoat dong thi nghiém, kiém dinh, giam dinh,
ching nhan chat lugng san pham, hang héa.

7. M6 rong hdp tac véi cac quéc gia, cac vung lanh
thé, t8 chiic quéc t&, t8 chic khu vuc, t§ chic va ca
nhén nudc ngoai trong hoat déng lién quan dén chit
lugng sdn pham, hang ho4; tiang cudng ky két didu ude
quéc té, théa thuan quéc t& thita nhan 1An nhau gitia
Viét Nam véi cac nude, viing lanh thé, cac té chic quéc
té, to chiic khu vuc vé két qua danh gia su phu hap:
khuyén khich cac td chtc danh gia su phu hgp cua Viét
Nam ky két thoa thuan thita nhan két qua danh gia su
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phu hop véi to chie tuong Gng cua cac nude, vung lanh
tho nham tao thuan lgi cho phat trién thuong mai gita

Viét Nam véi cac nude, vuang lanh tho.

Diéu 7. Giai thudng chat lugng san pham, hang
hoa

1. Giai thudng chat luong san pham, hang hoa bao
gdm Giai thudng chat lugng quoc gia va giai thudng cua
t6 che, ca nhan.

2. biéu kién, thu tuc xét tang Giai thudng chat
lugng quéce gia do Chinh phu quy dinh.

3. Diéu kién, thu tuc xét ting giai thudng chat
lugng san pham, hang hoa cua to chic, ca nhan do Bo

Khoa hoc va Cong nghé quy dinh.

Diéu 8. Nhitng hanh vi bi nghiém cam

1. San xuAt san pham, nhap khiu, mua ban hang
hoa da bi Nha nudc cAm luu thong.

2. San xuAt san pham, xuit khau, nhap khau, mua
ban hang hoa, trao d6i, tiép thi san pham, hang hoa
khong bao ddm quy chuin ky thuat tuong tng.

3. Xudt khau, nhap khau, mua ban hang hoa khong
¢6 ngudn goc rd rang.

4. Xuat khau, nhap khau, mua ban hang hoa, trao

déi, tiép thi san pham, hang hoa da hét han su dung.
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5. Dung thuc pham. duge pham khéng bao dam
chat lugng hodc da hét han st dung lam tir thién hoic
cho, tang dé st dung cho ngudi.

6. Cd tinh cung c4p sai hoic gia mao két qua thu
nghiém, kiém tra, giam dinh, kiém dinh, ching nhan
chat lugng san pham, hang hoa.

7. Gia mao hoac st dung trai phép dau hop chuén,
ddu hop quy, cac ddu hiéu khac vé chit lugng san
pham, hang hoa.

8. Thay thé, danh trao, thém, b4t thanh phan hoic
chdt phu gia, pha tron tap chat lam giam chat lugng
san pham, hang héa so véi tiéu chudn cong b6 ap dung
hodc quy chuén ky thuat tuong tng.

9. Thong tin, quang céo sai su that hoac ¢6 hanh vi
gian do6i vé chat lugng san pham, hang héa, vé ngudn
goc va xuat xi hang hoéa.

10. Che gidu thong tin vé kha nang giy méat an
toan cia san pham, hang hoa déi véi ngudi, dong vat,
thuc vat, tai san, méi trudng.

11. San xuét, ché bién san pham, hang hoa bing
nguyén liéu, vat liéu cAm st dung dé san xuét, ché bién
san pham, hang hoa doé.

12. Ldi dung chtc vu, quyén han hoidc hoat déng
quan ly chit lugng san pham, hang héa dé cin trd bat
hgp phap, giy phién ha, sach nhiéu déi v6i hoat dong
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san xuét, kinh doanh cua t6 chic, ¢4 nhan hoac bao che
hanh vi vi pham phap luat vé chat lugng san pham,
hang hoa.

13. Loi dung hoat dong quan ly chit lugng san
pham, hang hoéa dé gay phuong hai cho 1¢i ich quéc gia,

trat tu, an toan xa hoi.

Chuong I1

QUYEN VA NGHIA VU CUA TO CHUC CA NHAN
pOI VOI CHAT LUONG SAN PHAM HANG HOA

MUC 1

QUYEN VA NGHIA VU CUA TO CHUC,
CA NHAN SAN XUAT, KINH DOANH

Piéu 9. Quyén cua ngudi san xuat

1. Quyét dinh va cong bd miuc chit lugng san pham
do minh san xuét, cung cap.

2. Quyét dinh cac bién phap kiém soat noi bd dé bao
dam chat luong san pham.

3. Lua chon t3 chtic danh gia su phu hgp dé thu
nghiém, kiém dinh, giam dinh, ching nhan chét lugng
san pham, hang hoa.

Truong hop chiing nhan hdp quy, kiém tra chat
lugng san phdm theo yéu cau quan ly nha nudc thi
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ngudi san xuat lua chon té chtc danh gia su phu hgp
dudc chi dinh.

4. St dung ddu hop chuin, ddu hgp quy va cac ddu
hiéu khéac cho san phadm theo quy dinh ctia phap luat.

5. Yéu cau nguoi ban hang hgp tac trong viéc thu
héi va xt Iy hang héa khong bao dam chat lugng.

6. Khifu nai két luan cha doan kiém tra, quyét
dinh cta co quan kiém tra, cé quan quan ly nha nuéc c6
tham quyén.

7. Pugc boi thuong thiét hai theo quy dinh tai Muc 2
Chuong V cua Luat nay va cac quy dinh khac caa phap

luat c6 lién quan.

Diéu 10. Nghia vu ctia ngudi san xuat

1. Tuan tha cac diéu kién bao dam chat lugng doi
v6i san pham trude khi dua ra thi truong theo quy dinh
tai Diéu 28 caa Luat nay va chiu trach nhiém vé chat
lugng san phdm do minh san xuét.

2. Thé hién cac thong tin vé chit lugng trén nhan
hang hoa, bao bi, trong tai liéu kem theo hang héa theo
quy dinh ctia phap luat vé nhan hang héa.

3. Thong tin trung thuc vé ch&t lugng san pham,
hang hoa.

4. Canh bao vé kha ning gdy mit an toan cua san
phdm va cach phong ngita cho ngudi ban hang va nguoi
tiéu dung.
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5. Thong bao yéu ciu vé van chuyén, luu giit, bao
quan, st dung san pham, hang héa.

6. Cung cap thong tin vé viéc bao hanh va thuc hién
viéc bdo hanh sian phim, hang héa cho ngudi mua,
nguoi tiéu dung.

7. Stia chita, hoan lai hoac d6i hang méi, nhan lai
hang c¢6 khuyét tat bi ngudi ban hang, ngudi tiéu dung
tra lai.

8. Kip thdi ngling san xuit, thong béao cho cac bén
lién quan va c6 bién phap khac phuc hau qua khi phat
hién san phdm, hang héa gdy mit an toan hodc san
pham, hang hoa khong phi hgp véi tiéu chudn cong bd
ap dung, quy chuéin k§ thuat tuong Gng.

9. Thu héi, xt 1y san phdm, hang héa khong bao
dam chét lugng. Trong trudng hgp phai tiéu huy hang
hoéa thi phai chiu toan bd chi phi cho viéc tiéu huy hang
hoa va chiu trach nhiém vé hau qua cta viée tiéu huy
hang hoa theo quy dinh cua phap luat.

10. B6i thudng thiét hai theo quy dinh tai Muc 2
Chuong V caa Luat nay va cac quy dinh khac caa phéap
luat co lién quan.

11. Tuén tha cic quy dinh, quyét dinh vé thanh tra,
kiém tra ctia cd quan nha nude c6 tham quyén.

12. Tra chi phi thi nghiém, ching nhan hgp chuén,
chting nhan hgp quy theo quy dinh tai Diéu 31; chi
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phi 14y mau, thd nghiém theo quy dinh tai khoan 2
Piéu 41: chi phi 14y mau, thi nghiém, gidam dinh theo
quy dinh tai khoan 2 Diéu 58 cua Luat nay.

13. Chting minh két qua sai va 16i ctia t6 chiic danh
gia su phu hdp theo quy dinh tai khoan 2 Diéu 63 cua

Luat nay.

Diéu 11. Quyén ctia ngudi nhap khau

1. Quyét dinh lua chon mic chit lugng cua hang
hoa do minh nhap khau.

2. Yéu cAu ngudi xudt khau cung cidp hang hoa
dung chit lugng da thoa thuan theo hgp déng.

3. Lua chon t8 chic giam dinh dé giam dinh chat
lugng hang hoa do minh nhap khau.

4. S dung d&u hdp chuén, ddu hop quy va cac
d4du hiéu khac cho hang hoa nhéap khau theo quy
dinh.

5. Quyét dinh cac bién phap kiém soat néi bo dé
duy tri chdt luong san phdm, hang hoa do minh nhap
khau.

6. Yéu ciau nguoi ban hang hgp tac trong viéc thu
hoi va xu ly hang héa khong bao dam chat lugng.

7. Khiéu nai két luan ciua kiém soat vién chit
lugng, doan kiém tra, quyét dinh cta c¢o quan kiém tra,

cd quan quan ly nha nude c6 thaAm quyén.
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8. Puge béi thudng thiét hai theo quy dinh tai Muc 2
Chuong V ctia Luat nay va cic quy dinh khac cua phap

luat c¢6 lién quan.

Diéu 12. Nghia vu ciia ngudi nhap khau

1. Tuan thu cac diéu kién bao dam chat lugng déi
v6i hang hoa nhap khau theo quy dinh tai Diéu 34 caa
Luat nay.

2. Chiu trach nhiém vé chat lugng va ghi nhan
hang hoa theo quy dinh ctia phap luat déi véi hang hoa
do minh nhap khau.

3. Thong tin trung thuc vé chit lugng san pham,
hang hoa.

4. Té chitc va kiém soat qué trinh van chuyén, luu
gitt, bdo quan dé duy tri chat lugng hang héa.

5. Théong bao diéu kién phai thuc hién khi van
chuyén, luu gidi, bdo quan hang hoa theo quy dinh cua
phap luat.

6. Canh bao vé kha nang gdy mat an toan cua hang
héa va cach phong ngiia cho ngudi ban hang va nguoi
tiéu dung.

7. Cung cAp thong tin vé viéc bao hanh va thyc hién
viéc bao hanh hang héa cho ngudi ban hang, nguoi su
dung.

8. Stia chiia, hoan lai hoac déi hang méi, nhan lai

hang c¢6 khuyét tat bi ngusi ban hang tra lai.
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9. Kip thoi ngitng nhap khéu, théng bao cho cac bén
lién quan va c6 bién phap khéac phuc hau qua khi phat
hién hang héa gdy mat an toan hoic hang hoa khong
phu hgp véi tiéu chudn cong bs ap dung, quy chuin ky
thuat tuong Gng.

10. Tai xuat hang héa nhap khau khéng phu hop
v6i quy chuan k§ thuat tuong tng.

11. Tiéu hay hang héa nhap khau khéng phu hop
quy chuan ky thuat tuong tng nhung khong tai xuat
dudc; chiu toan bd chi phi cho viée tiéu huy hang hoa va
chiu trach nhiém vé hau qua caa viéc tiéu huy hang
hoa theo quy dinh cta phap luat.

12. Thu héi, xt ly hang héa khéng bao dam chat
lugng.

13. Bbi thuong thiét hai theo quy dinh tai Muc 2
Chuong V cta Luat nay va cac quy dinh khac cia phap
luat c6 lién quan.

14. Tuan thua cac quy dinh, quyét dinh vé thanh tra,
kiém tra cta cd quan nha nudc c6 thAm quyeén.

15. Tra chi phi, 1é¢ phi phuc vu kiém tra chit
lugng hang hoa nhap khau theo quy dinh tai Diéu
37; chi phi 14y mau, thi nghiém theo quy dinh tai
khoan 2 Diéu 41; chi phi 14y mau, thi nghiém, giadm
dinh theo quy dinh tai khoan 2 Diéu 58 cua Luéat
nay.
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Diéu 13. Quyén cua ngudi xuat khau

1. Quyét dinh lua chon mtc chat lugng cua hang
hoa xuat khau.

2. Lua chon t3 chttc danh gia su phu hgp dé thu
nghiém, giam dinh, ching nhan chit lugng hang hoéa
xudt khau.

3. Quyét dinh cac bién phap kiém soat ndi by dé
duy tri chat lugng hang hoa cho dén thdi diém chuyén
giao quyén s6 hitu hang hoa d6 cho ngusi nhap khau.

4. St dung d&au hop chuén, ddu hgp quy va cac ddu
hiéu khéc cho hang hoa xuét khau theo quy dinh.

5. Yéu cAau ngudi nhap khau hang hoa hgp téc trong
viéc thu hdi va xi ly hang héa khéng bao dam chat
lugng theo thoa thuan.

6. Khidu nai quyét dinh cta co quan kiém tra, co
quan quan 1y nha nuée c6 tham quyén.

7. Pudgc bdi thuong thiét hai theo quy dinh tai Muc 2
Chuong V caa Luat nay va cac quy dinh khac cua phap

luat ¢6 lién quan.

Diéu 14. Nghia vu ctia ngudi xuit khau

1. TuéAn thu cac diéu kién bao dam chat lugng doi
v6i hang hoa xudt khau theo quy dinh tai Diéu 32
cta Luat nay va chiu trach nhiém vé chit lugng hang

hoa.
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2. Thuc hién cac bién phap xu ly hang hoi xuat
khau khéng phu hop theo quy dinh tai Piéu 33 cua
Luat nay. Trong truong hgp phai tiéu huy hang héa thi
phai chiu toan b chi phi cho viéc tiéu huy hang hoa va
chiu trach nhiém vé hau qua cua viéc tiéu huy hang
hoa theo quy dinh cta phap luat.

3. Tuén thu cac quy dinh, quyét dinh vé thanh tra,
kiém tra cua cd quan nha nuéc c6 thAm quyén.

4. Tra chi phi thi nghiém, ching nhan hop
chuan, chiing nhan hop quy theo quy dinh tai Diédu
31, chi phi 14y mAu, thi nghiém theo quy dinh tai
khoan 2 Diéu 41 va chi phi 14y mAau, thi nghiém,
giam dinh theo quy dinh tai khoan 2 Diéu 58 cua

Luit nay.

DPiéu 15. Quyén ctia ngudi ban hang

1. Quyét dinh cach thic kiém tra chit lugng hang
hoa.

2. Lua chon t6 chtic danh gia su phu hgp dé thu
nghiém, giam dinh hang hoa.

3. Quyét dinh cac bién phap kiém soat ndi by dé
duy tri chat lugng hang hoa.

4. Dugc giai quyét tranh chap theo quy dinh tai
Muc 1 Chuong V ciua Luat nay va yéu cidu ngudi san
xudt, nguoi nhap khau da cung cdp hang hoa bdi

24



thudng thiét hai theo quy dinh tai khoan 1 Piéu 61 cua
Luat nay.

5. Khiéu nai két luan ctua kiém soat vién chat
lugng, doan kiém tra va quyét dinh cua cd quan kiém
tra, cd quan quan ly nha nuéc coé thaAm quyén.

6. Pugc boi thuong thiét hai theo quy dinh tai Muc 2
Chuong V ctia Luat nay va cac quy dinh khac cua phéap

luat ¢6 lién quan.

Diéu 16. Nghia vu cia nguoi ban hang

1. Tuan thu cac didu kién bao dam chat lugng déi
v6i hang hoa luu thong trén thi trudng theo quy dinh
tai Diéu 38 ctia Luat nay va chiu trach nhiém vé chat
lugng hang héa.

2. Kiém tra ngudn goc hang héa, nhan hang héa,
dau hgp chuan, ddu hgp quy, cac tai liéu lién quan dén
chat lugng hang hoa.

3. Théng tin trung thuc vé chat lugng san phim,
hang hoa.

4. Ap dung cac bién phap dé duy tri chat lugng
hang hoa trong van chuyén, luu gidt, bao quan.

5. Théng bao cho ngudi mua diéu kién phai thuc
hién khi van chuyén, luu giit, bao quan va su dung
hang hoa.

6. Cung cAp théng tin vé viéc bao hanh hang hoéa
cho ngusi mua.
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7. Cung cap tai liéu, thong tin vé hang hoa bi kiém
tra cho kiém soat vién chéat lugng, doan kiém tra, cd
quan kiém tra chit lugng san pham, hang hoa.

8. Kip thdi cung cdp théng tin vé nguy co gy mat
an toan cua hang hoa va cach phong ngiia cho nguoci
mua khi nhan dugc théng tin canh bao tir ngudi san
xuit, ngudi nhap khau.

9. Kip thoi dung ban hang, théng tin cho ngusi san
xudt, ngudi nhap khau va ngusi mua khi phat hién
hang hoa gidy méat an toan hoiac hang hoa khong phu
hgp véi tiéu chuan cong b6 ap dung, quy chuin ky
thuat tuong ting.

10. Hoan lai tién ho#c déi hang méi, nhan lai hang
c6 khuyét tat bi ngudi mua tra lai.

11. Hgp tac v6i ngudi san xuit, ngusi nhap khau
thu hoi, xt 1y hang héa khong phu hdp véi tiéu chuin
cong b ap dung, quy chudn k§y thuat tuong tng.

12. Boi thudng thiét hai theo quy dinh tal Muc 2
Chuong V ctia Luét nay va cic quy dinh khéc ctia phap
luat c6 lién quan.

13. Tuan thu cac quy dinh, quyét dinh vé thanh tra,
kiém tra ctia ¢d quan nha nudc c6 thim quyeén.

14. Tra chi phi 14y mau, thd nghiém theo quy dinh
tai khoan 2 Diéu 41; chi phi 14y mau, thit nghiém, giam
dinh theo quy dinh tai khoan 2 Diéu 58 cia Luat nay.

26



MUC 2
QUYEN VA NGHIA VU CUA NGUOI TIEU DUNG

Diéu 17. Quyén cua ngudi tiéu dung

1. Pude cung cAp théng tin trung thuc vé mic do an
toan, chat lugng, huéng dan van chuyén, luu gitd, bao
quan, st dung san pham, hang hoa.

2. Puge cung cdp thong tin vé viéc bao hanh hang
héa, kha nang gdy mat an toan cua hang hoa va cach
phong ngira khi nhan duge thong tin canh béo tit ngudi
san xuat, ngudi nhap khau.

3. Yéu cAu ngudi ban hang sta chiia, hoan lai tién
hoidc d6i hang mdi, nhan lai hang c6 khuyét tat.

4. Puge bdi thuong thiét hai theo quy dinh tai Muc 2
Chuong V ctia Luat nay va cac quy dinh khéac cia phap
luat ¢6 lién quan.

5. Yéu cAu td chte, cA nhan san xuat, kinh doanh
hang héa thuc hién trach nhigm vé bao vé quyén lgi
ngudi tiéu dung theo quy dinh cua phap luat vé bao vé
quyén 1gi ngudi tiéu dung.

6. Yéu cAu t6 chic bao vé quyén lgi nguoi tiéu
dung trg gitp bao vé quyén lgi hop phap cua minh
theo quy dinh cta phap luat vé bao vé quyén 1gi ngudi

tiéu dung.
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Diéu 18. Nghia vu ctia ngudi tiéu ding

1. Tuan tha cac diéu kién bao dam chat luong déi
v61 hang hoa trong qua trinh st dung theo quy dinh tai
Diéu 42 ctia Luat nay.

2. Tuan thu quy dinh va huéng dan cia ngudi san
xuét, ngudi nhap khiu, ngudi ban hang vé viée van
chuyén, luu giit, bdo quan, st dung san pham, hang
hoa.

3. Tuan thua quy dinh vé kiém dinh ch4t lugng san
pham, hang hoa trong qua trinh si dung san pham,
hang héa thuéec danh muc do B quan ly nganh, linh
vuc quy dinh.

4. Tuan thu quy dinh cta phap luat vé bao vé méi
truong trong qué trinh s dung san pham, hang hoa.

MUC 3
QUYEN VA NGHIA VU CUA TO CHUC PANH GIA
SU PHU HOP, TO CHUC NGHE NGHIEP VA
TO CHUC BAO VE QUYEN LOI NGUOI TIEU DUNG

Diéu 19. Quyén cua t6 chitc danh gi4 su phu
hop

1. Tién hanh thd nghiém, giam dinh, kiém dinh,
chiing nhan chat lugng san pham, hang héa trén co sé
hgp dong ky két véi té chite, ca nhan dé nghi danh gia
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su phu hgp trong linh vuc da dang ky hoat dong hoac
duge cd quan nha nude ¢6 tham quyén chi dinh.

2. Pugc thanh toan chi phi theo thoa thuan véi cac
t8 chiic, caA nhan san xuét, kinh doanh san phdm, hang
hoa c¢6 nhu cAu danh gia su phu hgp hodc theo yéu cau
clia cd quan nha nude c6 tham quyén.

3. Cung cap két qua thit nghiém cho ddi tugng dugc
danh gia su phu hgp tuong ang.

4. Cdp, cap lai, md rong, thu hep pham vi hodc tam
dinh chi, thu héi gidy ching nhan su pht hgp, quyén su
dung diau hop chuén, ddu hgp quy da cdp cho cac doi
tuong dude giam dinh hoac ching nhan tudng Ung.

5. T chéi cung c4p thong tin lién quan dén két qua
thii nghiém, giam dinh, kiém dinh, ching nhan chét
lugng san phdm, hang héa cho bén thit ba, trit truong
hdp dudgc cd quan nha nuée c6 thAm quyén yéu cau.

6. Dugc ¢d quan nha nudc cé thdm quyén thia
nhan k&t qua danh gia sy phu hgp theo quy dinh cta
phép luat.

7. Thu chi phi th& nghiém, chiing nhan hgp chuén,
chitng nhan hdp quy theo quy dinh tai Diéu 31; thu chi
phi, 1& phi phuc vu kiém tra chat lugng hang hoa nhap
kh&u theo quy dinh tai Diéu 37; thu chi phi thi nghiém
theo quy dinh tai Diéu 41; thu chi phi thi nghiém,
giam dinh theo quy dinh tai Diéu 58 cia Luat nay.
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Diéu 20. Nghia vu ctia t6 chitc danh gia su
phu hgp

1. Dap ung diéu kién theo quy dinh tai khoan 5
biéu 25 cua Luat nay. ‘

2. Khong dugc tur chéi cung cap dich vu khi khong
c6 1y do chinh dang.

3. Bao mat cac théng tin, sd liéu, két qua danh gia
su pha hgp cta t6 chic duge danh gia su phu hop, tru
truong hgp duge co quan nha nude c6 tham quyén yéu
cau.

4. Bao dam cdng khai, minh bach, doc lap, khach
quan, chinh xac va khéng phan biét déi xi vé xuat xa
hang hoa va té ehiic, caA nhan c6 hoat dong lién quan
dén chét lugng san pham, hang hoa.

5. Bao dam trinh tu, tht tuc danh gia su phu hgp
theo quy dinh ctia phap luat vé tiéu chuin va quy
chudn k§ thuat.

6. Thong bao trén cac phuong tién théng tin dai
ching vé viéc cap, cap lai, md rong, thu hep pham vi
hoéc tam dinh chi, thu héi gidy chiing nhan su phu hgp
va quyén sit dung dau hgp chudn, ddu hgp quy.

7. Chiu su kiém tra, thanh tra clia c¢d quan nha
nude ¢6 tham quyén vé hoat dong danh gia su phu hap.

8. Chiu trach nhiém trude phap luat vé két qua
danh gia su phu hgp.
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9. Tra tién phat cho t6 chtic, ca nhan c6 san pham,
hang héa dude danh gia trong trudng hgp cung cap sai
két qua danh gia su phu hgp. Mc phat do cac bén thoa
thuan, nhung khong vugt qua 10 lan chi phi danh gia,
truong hop cac bén khong thoa thuan duge thi mic
phat do trong tai hodc toa an quyét dinh, nhung khong
vuot qua 10 lan chi phi danh gia.

10. Bdi thudng thiét hai theo quy dinh tai khoan 1
Diéu 63 cua Luat nay.

Piéu 21. Quyén va nghia vu cta t6 chitc nghé
nghiép

1. Tuyén truyén, phd bién kién thic cho cac té
chtc, ca nhan san xuat, kinh doanh trong viéc ap dung
phap luat vé chdt lugng san pham, hang hoéa; xay
dung ¥ thiic san xuét, kinh doanh san pham, hang hoa
¢6 chat lugng, vi quyén 1gi nguoi tiéu dung, tiét kiém
nang lugng, than thién moi trudng; niang cao nhan
thic xa hoi vé tiéu dung, xay dung tap quan tiéu dung
van minh.

2. H6 trg, nang cao nhan thic va van dong t& chc,
c4 nhan san xuit, kinh doanh ap dung phap luat vé
ch4t luong san pham, hang hoa.

3. Dao tao, bdi dudng vé phuong thic quan ly chat
lugng san phdm, hang héa va phan bién xa héi trong
hoat dong quan ly chit lugng san phdm, hang hoa.
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4. Gop y xay dung cac van ban quy pham phap luat
vé chit luong san pham, hang hoa.

5. Khiéu nai, khdi kién trong tranh chap vé chat
lugng san pham, hang hoa gay thiét hai cho thanh vién,
t6 chitc nghé nghiép.

o A ~ N ~ ’ ~ »
Diéu 22. Quyén va nghia vu cua cac to chuc

bao vé quyén 1gi ngudi tiéu dung

1. Dai dién cho ngudi tiéu dung bao vé quyén va lgi
ich hop phap ctia ho khi nhan duge khiéu nai, phan anh
vé chat lugng hang héa khong phut hgp véi tiéu chuin
da cong bd ap dung, quy chuan ky thuat tuong tng,
dinh lugng ghi trén nhan hodc khong bao dam chat
luong theo hgp déng.

2. Nhan thoéng tin lién quan dén t6 chiic, ca nhan
san xudt san pham, kinh doanh hang hoa khéng phu
hgp, mic d0 khong phu hgp cua hang héa véi tiéu
chuéin da coéng bé ap dung, quy chuin ky thuat tuong
ing va cung cip thong tin nay cho cac cé quan thong
tin dai ching, déng thdi chiu trach nhiém vé théng tin
do minh cung c&p theo quy dinh ctua phap luat.

3. Kién nghi cd quan kiém tra, thanh tra, cd quan
nha nuée c6 thim quyén xu ly hoic girii quyét cac vi
pham cta t8 chiic, ca nhan san xuit, kinh doanh vé

chat lugng san pham, hang hoa.
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4. Khiéu nai, khdi kién tranh ch&p vé chat lugng
san pham, hang hoa gy thiét hai cho ngudi tiéu dung.
5. T8 chtic huéng dan, tu viAn vé quyén lgi ngudi
tiéu diang lién quan tdi chat lugng san phdm, hang

hoa.

Chuong 111

QUAN LY CHAT LUQONG SAN PHAM HANG HOA
TRONG SAN XUAT, XUAT KHAU, NHAP KHAU,
LUU THONG TREN THI TRUONG
VA TRONG QUA TRINH SU DUNG

MUC 1

QUY DINH CHUNG VE BIEN PHAP QUAN LY
CHAT LUONG SAN PHAM, HANG HOA

Diéu 23. Cong bé tiéu chuin ap dung

1. Ngudi san xuit, ngudi nhap khau tu cong bo cac
dic tinh co ban, thong tin canh béo, s6 higu tiéu chuéin
trén hang hoa hodc mot trong cac phudng tién sau
day:

a) Bao bi hang hoa;

b) Nhan hang hoa;

¢) Tai liéu kém theo san phdm, hang hoa.
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2. No6i dung cua tiéu chuan cong bé ap dung khong
duge trai véi yéu cau cua quy chuan ky thuat do co

quan quan ly nha nuée ¢6 tham quyén ban hanh.

Diéu 24. Céng boé su phu hop

1. Ngudi san xuét théng bio san pham cua minh
phut hop véi tiéu chuan (sau day goi la céng bd hdp
chuén) hoic véi quy chuidn ky thuat (sau day goi la
cong bd hagp quy). '

2. Viéc cong bo hop chuén, cong bd hop quy duge
thuc hién theo quy dinh ctia phap luat vé tiéu chuin va
quy chuin ky thuét.

Diéu 25. Danh gia su phu hop

1. Viéc thi nghiém duge quy dinh nhu sau:

a) Thi nghiém phuc vu hoat dong caa td chie, ca
nhan san xuit, kinh doanh dude thuc hién theo thoa
thuan véi td chitc thi nghiém;

b) Thi nghiém phuc vu quan ly nha nuée duge thuc
hién tai phong thi nghiém dude chi dinh.

2. Viéc giam dinh duge quy dinh nhu sau:

a) Giam dinh phuc vu muc dich thuong mai do t6
chtc giam dinh thuc hién theo thoéa thuan véi té chue,
ca nhan c6 nhu cau giam dinh;

b) Viéc giam dinh phuc vu quan ly nha nuée do t6
chtc giam dinh duge chi dinh thuc hién.
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3. Viéc ching nhan duge quy dinh nhu sau:

a) Chtng nhan hop chuén duge thuc hién theo thoa
thuan cua té chic, cad nhan ¢6 nhu ciu ching nhan véi
td chiic ching nhan;

b) Viéc chiing nhan hgp quy do t6 chtc chiing nhan
dude chi dinh thuc hién.

4. Viéc kiém dinh dugdc quy dinh nhu sau:

a) Kiém dinh bao gom kiém dinh dinh ky, kiém
dinh bat thuong;

b) Viéc kiém dinh phai do t6 chtic kiém dinh dudge
chi dinh thuc hién.

5. T6 chiic danh gia su phu hdp phai dap ung cac
diéu kién sau day:

a) C6 to chtc va nang luc dap Gng yéu cau chung
d61 véi t6 chic danh gia su phu hdp quy dinh trong tiéu
chuin qudc gia, tiéu chudn quéc t& tuong ung;

b) Thiét lap va duy tri hé thong quan ly phu hgp véi
yéu cau quy dinh trong tiéu chuén qudc gia, tiéu chufin
quoéc té tuong ung;

¢) bang ky linh vuc hoat dong danh gia su phu hgp

tai cd quan quan ly nha nudc c6 tham quyén.

DPiéu 26. Thita nhan két qua danh gia su phu hgp

1. Viéc thita nhan két qua danh gia su phu hgp gita
t6 chic, ca nhan tai Viét Nam véi t6 chic, ca nhan nude

ngoai, vang lanh thé do cac bén tu thoa thuan.
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2. Viéc thua nhan két qua danh gia su phu hogp
phuc vu quan ly nha nuéc dude thuc hién theo diéu uée
qudc t€ ma Cong hoa xd hoi chu nghia Viét Nam la
thanh vién hodc thoa thuan quéc té€ ma co quan nha
nuée c6 thdm quyén cta Cong hoa xa hdi chi nghia
Viét Nam ky két.

Diéu 27. Kiém tra chat lugng san pham, hang hoa

1. Kiém tra chit lugng san phadm trong san xuit
bao gébm cac ndi dung sau day:

a) Kiém tra viéc ap dung yéu ciu quy dinh trong
quy chuin ky thuat lién quan dén diéu kién ca qua
trinh san xuit va cac bién phap quan ly nha nudc vé
chat lugng trong san xut;

b) Kiém tra két qua danh gia sy phu hop, nhin
hang ho4, d4u hgp chuén, ddu hop quy va cac tai lieu
kém theo san phdm can kiém tra;

¢) Thi nghiém mAu theo tiéu chuan da céng bd ap
dung, quy chuén ky thuat tuong tng khi cAn thiét.

2. Kiém tra chat lugng hang hoa trong nhap khéu,
luu théng trén thi trudng bao gém cac noi dung sau day:

a) Kiém tra két qua danh gia su phu hdp, nhan
hang hoa, ddu hgp chudn, dadu hdp quy va cac tai lidu
kém theo san phdam, hang hoa can kiém tra:

b) Thi nghiém mau theo tiéu chuéin da céng bd ap
dung, quy chuén k§y thuat tuong tng khi can thiét.
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3. Viéc kiém tra chat lugng san pham, hang héa do
co quan kiém tra chat lugng san pham, hang hoa quy
dinh tai Diéu 45 ctia Luat nay tién hanh.

4. Viéc mién, giam kiém tra chat lugng déi véi san
phdm, hang hoa da dugc ching nhan hgp chuén,
chitng nhan hop quy, cong bd hgp chuén, céng bd hop
quy, ching nhan da ap dung cac hé théng quan ly tién
tién theo tiéu chuin quéc té, titu chuan khu vuc duge
thuc hién theo quy dinh cta B quan ly nganh, Iinh

vuc.

MUC 2

QUAN L¥ CHAT LUONG SAN PHAM
TRONG SAN XUAT

Piéu 28. Diéu kién bao dam chat lugng san
pham trong san xuit trudc khi dua ra thi truong

1. Ngudi san xudt phai thuc hién cac yéu clu vé
quan 1y chét lugng san phdm trong san xudt nhu sau:

a) Ap dung hé théng quan ly nhim béo dam chat
lugng san phdm do minh sadn xudt phu hgp véi tiéu
chuén cong bd ap dung, quy chuin ky thuat tuong dng.

b) Cong b tiéu chuin ap dung quy dinh tai Diéu 23
ctia Luat nay va ghi nhan theo quy dinh cua phéap luat

vé nhan hang hoa.
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¢) Lua chon ching nhan hgp chuan, cong bé hop
chuan d6i v6i san phaAm thudc nhém 1.

d) Tuan thu cac quy chuan ky thuat lién quan dén
qua trinh san xudt, ching nhan hgp quy, céng bé hop
quy theo quy chudn ky thuat tuong tng d6i véi san
pham thude nhém 2.

2. Viéc bao dam chat lugng san pham san xuét, kinh
doanh nho 1é truée khi dua ra thi trudng dude thuc hién
theo quy dinh cia B quan 1y nganh, linh vuec.

Diéu 29. Kiém tra chat lugng san phim trong
san xuat

1. Viéc kiém tra chit luong san ph4m trong san
xudt dude tién hanh theo mot trong céc trudng hop
sau day:

a) Hang hoa xu&t khau khong bao dam chat lugng
quy dinh tai Diéu 32 cia Luat nay;

b) Hang hoa luu théng trén thi trusng khong phu
hgp véi tidu chudn cong bé 4p dung, quy chuin ky thuat
tuong ng quy dinh tai khoan 3 Diéu 40 cia Luat nay.

2. Viéc kiém tra chat luong san pham trong san
xuflt do co quan kiém tra chit lugng san pham, hang
ho& duge thuc hién duéi hinh thtc doan kiém tra quy
dinh tai Diéu 48 ctia Luat nay.

3. Trinh tu, tht tuc kiém tra chat lugng san pham
trong san xuit duge quy dinh nhu sau:
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a) Xuat trinh quyét dinh kiém tra:

b) Tién hanh kiém tra theo ndi dung quy dinh tai
khoan 1 Diéu 27 cua Luat nay:

c) Lap bién ban kiém tra;

d) Thong bao cho ngudi san xuit va bao cao cho cd
quan kiém tra chét lugng san pham, hang hoa vé két
qua kiém tra;

d) Xt 1y vi pham theo quy dinh tai Diéu 30 cua
Luat nay.

Diéu 30. Xit 1y vi pham trong qua trinh kiém

tra chat luong san pham trong san xuat

1. Trong qué trinh kiém tra chét lugng san pham
trong san xuét, khi phat hién ngudi san xuat khong
thuc hién dung cac yéu ciu vé tiéu chuén cong bd ap
dung, quy chuén k§ thuat tuong tng d6i v6i san pham
va diéu kién lién quan dén qua trinh san xuét thi viée
xt 1y duge thuc hién theo quy dinh sau day:

a) Doan kiém tra yéu cau ngudi san xuét thuc hién
cac bién phap khac phuc, sta chia dé bao dam chat
lugng san pham trude khi dua ra thi truong;

b) Sau khi c6 yéu ciu ctua doan kiém tra ma nguoi
san xuAt van tiép tuc vi pham thi co quan kiém tra chat
lugng san pham, hang hoa trong thoi han 7 ngay lam
viée, ké tit ngay c6 két luan vé vi pham cua t6 chic, ca

nhan san xuit, kinh doanh, théng bao cong khai trén
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phudng tién thong tin dai chuing tén, dia chi cia ngusi
san xuft, tén san phdm khéng phu hdp va mic do
khong phu hgp ctia san pham;

¢) Sau khi bi théng bao céng khai trén phuong tién
thong tin dai ching ma ngudi san xuit van tiép tuc vi
pham thi ¢d quan kiém tra chit lugng san pham, hang
hoa kién nghi co quan nha nuéc c6 thAm quyén xi ly
theo quy dinh cta phap luat.

2. Trong qué trinh kiém tra chit lugng sdn pham
trong san xudt, ma két qua thit nghiém khing dinh san
pham khéng phu hop véi tiéu chuin cong bo ap dung,
quy chudn ky thuat tuong tng de doa dén su an toan
cta ngudi, dong vat, thuc vat, tai san, méi trudng thi co
quan kiém tra chat lugng san pham, hang hoa thong
béo céng khai trén phuong tién théong tin dai chung,
tam dinh chi san xudt san phdm khéng phu hop va
kién nghi co quan nha nudc ¢6 thAm quyén xi ly theo
quy dinh cta phap luat.

Diéu 31. Chi phi th& nghiém, ching nhan hop
chuz?i'n, chitng nhan hgp quy

Nguoi san xudt phai tra chi phi thi nghiém, chiing
nhan hgp chuén, ching nhan hop quy theo thda thuan
V61 t8 chitc thit nghiém, t8 chiic chting nhan hdp chuén,
hdp quy.
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MUC 3
QUAN LY CHAT LUONG HANG HOA XUAT KHAU

Diéu 32. Piéu kién bao dam chat lugng hang

hoa xuat khau

1. Ngudi xuat khau hang hoa phai bao dam hang
héa xudt khau phu hogp véi quy dinh cta nudc nhap
khau, hgp ddng hoic diéu uée qudc té, thoa thuan quéc
t& thita nhan 1an nhau vé két qua danh gia su phu hgp
véi nudc, vung 1anh tho c6 lién quan.

2. Ap dung cac quy chuén ky thuat tuong tng trong
qué trinh san xuét hodc tu x4y dung va ap dung cac hé
théng quan 1y nham bao dadm chat lugng san pham do

minh san xuét.

Piéu 33. Bién phap xi 1y hang hoa xuit khiu

khong bao dam diéu kién xuit khau

Hang hoa khong bdo dam diéu kién xuit khau quy
dinh tai khoan 1 Piéu 32 cia Luat nay ma khong xuat
khau dude hodc bi tra lai thi tuy theo tinh chat, mdc do
vi pham, cd quan kiém tra chit lugng san pham, hang
ho4 ap dung mdt hoic cac bién phap xu ly sau day:

1. Thuc hién bién phap kiém tra chat lugng san
phdm trong san xuit theo ndi dung quy dinh tai
khoan 1 Piéu 27, trinh tu thu tuc theo quy dinh tai
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khoan 3 Diéu 29 cua Luat nay d6i v6i hang hoa xuit
khau khong bao dam chat lugng gay anh hudng dén lgi
ich va uy tin quoc gia.

2. Cho luu thong trén thi truong néu chat lugng
hang hoa phu hdp v6i quy chuan ky thuat tucng tng
cua Viét Nam. i

3. Yéu cau ngudi san xuat khac phuc, stia chiia dé
hang hoa duge tiép tuc xuat khau hoac dude luu théong
trén thi truong Viét Nam sau khi da dap tng theo quy
chuan ky thuat tuong tng.

4. Kién nghi c¢o quan nha nuéc ¢6 thAm quyén ra

quyét dinh tiéu huy.

MUC 4
QUAN LY CHAT LUONG HANG HOA NHAP KHAU

DPiéu 34. Diéu kién bao dam chat luong hang
hoa nhap khau

1. Hang hoa nhap khau phai dude cong bé tiéu
chuin ap dung theo quy dinh tai Diéu 23 cta Luat
nay va ghi nhan theo quy dinh cua phap luat vé nhan
hang hoa.

2. Hang héa nhap khau thudec nhém 2 phai duge
cong bd hgp quy, chiing nhan hdp quy theo quy chuan
ky thuat tuong Gng lién quan dén qua trinh san xuAt.
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san pham cudi cung bdi té chtc ching nhan duge chi
dinh hodc duge thita nhan theo quy dinh tai Diéu 26
cua Luat nay.

3. Hang hoéa nhap khau thudc nhom 2 khong dap
Gng quy dinh tai khoan 2 Piéu nay khi nhap khau phai
dude t6 chic giam dinh duge chi dinh hoac duge thua
nhan theo quy dinh tai Diéu 26 cua Luat nay giam
dinh tai ctia kh&u xuét hodc ctia khau nhap.

4. Hang héa nhap khau thudc nhém 2 phai duge
kiém tra chat lugng khi nhap khau theo ndi dung quy
dinh tai khoan 2 Diéu 27, trinh tu, thu tuc quy dinh tai

Diéu 35 cua Luat nay.

Piéu 35. Trinh tu, tha tuc kiém tra chat lugng
hang hoa nhap khau

1. Co quan kiém tra chat lugng san pham, hang hoa
tién hanh kiém tra theo trinh tu, thu tuc sau day:

a) Tiép nhan hé so dang ky kiém tra chit lugng cua
ngudi nhap khau gébm ban dang ky kiém tra chat lugng,
ban sao ching chi chat lugng c6 ching thuc, tai ligu ky
thuat khac lién quan, ban sao hgp débng mua ban va
danh muc hang hoa kém theo hgp dong;

b) Xem xét tinh hop 1é va day da cta ho so dang ky
kiém tra ngay khi ti€p nhan hé so dang ky kiém tra
chat lugng ctia nguoi nhap khau;
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¢) Tién hanh kiém tra theo néi dung kiém tra quy
dinh tai khoan 2 Diéu 27 caa Luat nay;

d) Thong bao két qua kiém tra cho ngudi nhap
khau, xac nhan hang hoa da dap tGng yéu cAu chat
lugng dé duge lam thu tuc nhap khau hang hoa véi co
quan hai quan;

d) Xt ly vi pham trong qua trinh kiém tra theo quy
dinh tai Diéu 36 ctia Luat nay.

2. Can ct quy dinh tai khoan 1 Diéu nay, Bd quan
ly nganh, linh vyc quy dinh chi tiét trinh tu, tha tuc
kiém tra chat lugng hang hoa nhap khiu thudc pham
vi dude phan céng quan ly quy dinh tai khoan 5 Diéu
68, khoan 4 Diéu 69 va khoan 2 Diéu 70 ctia Luat nay.

Diéu 36. Xt 1y vi pham trong qua trinh kiém
tra chat lugng hang héa nhap khau

1. Hang hoéa c6 gidy chiing nhan két qua danh gia
su phtt hdgp nhung khoéng dap ting yéu cdu vé nhan
hang héa, ddu hgp chudn, ddu hgp quy thi ¢ quan
kiém tra chat lugng san pham, hang hoa yéu ciu ngudi
nhap khau khéc phuc trude khi x4c nhan dé lam tha
tuc nhap khau véi cd quan hai quan.

2. Truong hgp hang hoa dap tng yéu cdu vé nhan
hang ho4 nhung khéng cé gidy chiing nhan két qua
danh gia sy phua hgp thi co quan kiém tra chat lugng
san pham, hang hoa yéu cdu ngudi nhap khiu lua
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chon mét trong sé to chiic giam dinh da duge chi dinh
hoac thita nhan thuc hién viéc danh gia va cip gidy
chttng nhan nhap khau tai ctia khau nhap hodc cia
khau xudt.

3. Trong truong hdp két qua thi nghiém, giam dinh
chat luong hang hoa xac dinh hang héa khong dap tng
tiéu chuan céng bé ap dung, quy chuén ky thuat tuong
Gng ctia Viet Nam, c¢d quan kiém tra chdt lugng san
pham, hang hoa bao c4o va dé xuit bién phap xu ly véi
¢d quan nha nudec co thAm quyén; tuy theo tinh chat,
miic d6 vi pham yéu cdu quan ly chit lugng, cd quan
nha nuée ¢6 thAm quyén quyét dinh bude tai xuit, tiéu
hty hoéac tai ché hang hoa, dong thai thong bao cho co
quan hai quan dé phdi hop xi 1y va ngudi nhap khau
biét dé thuc hién.

4. Hang hoa nhap khiu sau khi dugc thong quan
dude phép luu thong trén thi truong va chiu su kiém
tra chat luong theo quy dinh tai Muc 5 Chuong nay.

Diéu 37. Chi phi, 1& phi phuc vu kiém tra chat
lugng hang hoa nhap khau

1. Ngusi nhap khédu tra chi phi thi nghiém, giam
dinh theo thod thuan véi to chic thi nghiém, t3 chic
giam dinh chat lugng.

2. Ngudi nhap khau nop 18 phi kiém tra chat lugng
hang hoa nhap khau.
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3. Bo Tai chinh quy dinh mue, viéc thu va quan ly
1¢ phi kiém tra chat lugng hang hoa nhap khau.

MUC 5

QUAN LY CHAT LUONG HANG HOA
LUU THONG TREN THI TRUONG

Diéu 38. Diéu kién bao dam chat lugng hang
hoa luu thong trén thi truong

Hang hoa luu thong trén thi truong phai duge
nguoi ban hang thuc hién cac yéu cau vé quan ly chat
lugng sau day:

1. Tuén thu cac quy chuan ky thuat tuong tng
trong qua trinh luu thong hang hoa hoac tu ap dung
cac bién phap kiém soat chit lugng nham duy tri chat
lugng cta hang hoa do minh ban;

2. Chiu sy kiém tra chit luong hang hoa theo noi
dung kiém tra quy dinh tai khoan 2 Pidu 27; trinh tu,
thi tuc kiém tra quy dinh tai Diéu 39; x& 1y vi pham
phap luat quy dinh tai Diéu 40 cta Luat nay.

Diéu 39. Trinh ty, tha tuc kiém tra chat lugng
hang hoa luu thong trén thi trudng

1. Poan kiém tra tién hanh kiém tra theo trinh tu,

thu tuc nhu sau:

46



a) XuAt trinh quyét dinh kiém tra trude khi kiém
tra;

b) Tién hanh kiém tra theo noéi dung quy dinh tai
khoan 2 Diéu 27 cua Luat nay;

¢) Lap bién ban kiém tra;

d) Thong bao k&t qua kiém tra cho ngudi ban hang
va b4o c4o cd quan kiém tra chit lugng san pham, hang
hoa;

d) Xt ly vi pham theo quy dinh tai Diéu 40 cua
Luat nay.

2. Kiém soat vién chat lugng tién hanh kiém tra doc
lap theo trinh ty, tha tuc nhu sau:

a) Xuét trinh thé kiém soat vién trudc khi kiém tra;

b) Tién hanh kiém tra theo ndi dung quy dinh tai
khoan 2 Piéu 27 caa Luat nay;

¢) Lap bién ban kiém tra;

d) Thong bao két qua kiém tra cho ngudi ban hang
va bao c4o cd quan kiém tra chat lugng san pham, hang
ho4;

d) X ly vi pham theo quy dinh tai Diéu 40 caa
Luat nay.

Diéu 40. Xt 1y vi pham trong qua trinh kiém
tra chat lugng hang hoa luu thong trén thi truong

1. Trong qué trinh kiém tra chat lugng hang hoa
luu thong trén thi truong, khi phat hién hang hoa
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khong dap tng yéu ciau vé nhan hang hoa, dau hop
chuén, ddu hop quy, céc bién phap quan ly chit lugng
theo quy chuan ky thuat tuong ting déi véi hang hoa va
yéu cau vé diéu kién lién quan dén qua trinh san xuét
thi xu 1y theo cac budc sau:

a) DPoan kiém tra, kiém soat vién chat lugng yéu
cAu nguoi ban hang tam diung viéc ban hang hoa va
trong thoi han khéng qua 24 gié phai bao cao véi co
quan kiém tra chét lugng san pham, hang hoa dé xu ly
theo thAm quyén;

b) Yéu cidu ngudi ban hang lién hé véi ngudi san
xuét, ngudi nhap khau dé thuc hién cac bién phap xu
ly, khac phuc, stia chia;

¢) Truong hdp ngusi ban hang van tiép tuc vi
pham thi theo dé nghi ciia doan kiém tra, kiém soat
vién chédt luong, cd quan kiém tra chit lugng san
pham, hang hoa trong thoi han 7 ngay lam viéc, ké tu
ngay c6 k&t luan vé vi pham cuaa t6 chic, cA nhan san
xuit, kinh doanh, théng bao céng khai trén phuong
tién théng tin dai ching tén ngudi ban hang, dia chi
noi ban hang, tén hang hoa va mic do6 khong phu hgp
cua hang hoj;

d) Sau khi théng bao cong khai, nguoi ban hang
van tiép tuc vi pham thi ¢d quan kiém tra chit luong
san phadm, hang hoa kién nghi cd quan nha nudc c6
th&m quyén xu 1y theo quy dinh ctia phap luat.
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2. Trong trudng hop két qua thi nghiém miu hang
hoa khong phu hop véi tiéu chudn cong bd ap dung, quy
chuédn k§ thuat tuong Gng thi tuy theo tinh chit, mic
d6 vi pham, doan kiém tra, kiém soat vién chét lugng
ap dung cac bién phap xu ly nhu sau:

a) Niém phong hang héa, khong cho ngudi ban
hang dudc phép tiép tuc ban hang hoa khong phu hgp
v6i tiéu chudn céng bd 4p dung, quy chuéin k§ thuat
tuong Gng va trong thoi han khong qua 24 gio phai bao
c4o véi cd quan kiém tra chit lugng san phim, hang
ho4 dé xu 1y theo thAm quyén;

b) Yéu cAu ngudi ban hang lién hé véi nguoi san
xuét, ngudi nhap khiu dé thuc hién cac bién phap xt
1y, khéc phuc, stia chita;

¢) Trudng hop ngudi ban hang van tiép tuc vi pham
hodc hang héa khéng phu hgp véi tidu chudn cong bd ap
dung, quy chuén k¥ thuat tuong tng de doa su an toan
clia nguoi, déng vat, thuc vat, tai sdn, mai trudng thi co
quan kiém tra chat lugng san phadm, hang hoa thong
bio cong khai trén phuong tién thong tin dai ching tén,
dia chi clia té chtc, ca nhan kinh doanh hang hoa, tén
hang hoa khong phu hgp va mitc dé6 khong phu hgp cua
hang hoa;

d) Sau khi théng bao cong khai ma ngudi ban hang
van tiép tuc vi pham thi co quan kiém tra chat lugng
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san pham. hang hoa kién nghi ¢d quan nha nudc co
thadm quyén xti ly theo quy dinh cta phap luat.

3. Trong truong hgp phat hién hang hoa luu thong
trén thi truong khong phu hgp véi tiéu chuin cong bo
ap dung, quy chuan ky thuat tuong tGng thi tuy theo
tinh chdt, muc d§ vi pham, co quan kiém tra chat lugng
san pham, hang hoa tién hanh viéc kiém tra chat lugng
san pham theo noi dung quy dinh tai khoan 1 Diéu 27

cua Luat nay.

Diéu 41. Chi phi l1dy mau va thi& nghiém phuc
vu kiém tra chat lugng va giai quyét khi€u nai, to

cao vé chat lugng san phim, hang hoa

1. Chi phi 14y mau va thi nghiém dé kiém tra
chit lugng san pham trong san xudt va hang hoa trén
thi trudng do cd quan kiém tra chit lugng san pham,
hang hoa quyét dinh viéc 1dy mau va thi nghiém
chét lugng san pham, hang héa chi tra. Chi phi 18y
mau va thi nghiém dude bd tri trong du toan kinh
phi hoat dong ctia co quan kiém tra chit lugng sin
pham. hang hoa.

2. Can ct két qua thi nghiém, cd quan kiém tra
chdt lugng san pham. hang hoa két luan ngudi san
Xufit, nguoi ban hang vi pham quy dinh vé chat lugng
san pham. hang hoéa thi nguoi sdn xuit, ngudi ban
hang phai tra chi phi 1dv mau va thd nghiém chat
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luong san pham, hang héa cho cd quan kiém tra chat
luong san pham, hang hoa.

3. Trong trudng hdp san pham, hang hoa bi khiéu
nai, to cdo vé chat luong ma cd quan kiém tra chat
luong san pham, hang hoa két luan viéc khiéu nai, to
céo vé chit lugng san pham, hang hoa khong ding thi
ngudi khi€u nai, t& cdo phai tra chi phi 14y mau va thu
nghiém chét lugng san pham, hang hoa cho cd quan
kiém tra chit lugng san pham, hang hoa.

MUC 6

QUAN LY CHAT LUONG HANG HOA
TRONG QUA TRINH SU DUNG

Diéu 42. Diéu kién bao dam chat lugng hang
hoa trong qua trinh s dung

1. Hang hoa phai dude st dung, van chuyén, luu
git. bao quan, bao tri, bao dudng theo huéng din cua
ngudi san xuét.

2. Hang hoa phai dudc kiém dinh theo quy dinh
trong quy chudn ky thuat tuong ting do cd quan quan ly
nha nudc c6 tham quyén ban hanh.

Diéu 43. Xt 1y két qua kiém dinh

1. Hang hoa sau khi dugc kiém dinh, dap tng quy
chuén ky thuat tuong tng thi duge phép tiép tuc st dung
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trong thoi gian quy dinh tai quy chudn ky thuat dé.

2. Hang hoa sau khi dudc kiém dinh khéng dap tng
quy chudn ky thuat tuong tng thi ngudi s hitu hang
hoa phai c6 bién phap khéc phuc; sau khi khac phuc
ma két qua kiém dinh vAn khong dat yéu cau thi td
chite kiém dinh khéng cdp gidy chiing nhan kiém dinh
va hang hoa d6 khong dudgc phép tiép tuc st dung.

Diéu 44. Lé phi kiém dinh hang hoa trong qua
trinh s dung

1. Viéc kiém dinh hang hoa trong qué trinh st dung
phai tra 1& phi kiém dinh.

2. Bd Tai chinh quy dinh mic, viéc thu va quan ly
16 phi kiém dinh hang hoa trong qua trinh st dung.

Chuong IV

KIEM TRA, THANH TRA
VE CHAT LUONG SAN PHAM, HANG HOA

MUC 1
KIEM TRA CHAT LUONG SAN PHAM, HANG HOA

Diéu 45. Phan céng trach nhiém ctia co quan
kiém tra chat luong san pham, hang hoa

1. Co quan kiém tra ch4t lugng sdn pham, hang hoa
thugec B6 quan 1y nganh, linh vuc thuc hién viée kiém
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tra chat luong san phdm trong san xuét thudc pham vi
dugc phan cong theo quy dinh tai khodn 1 Diéu 70 Luat
nay va hang hoa trong xudt khiu, nhap khéu, luu
thong trén thi truong, trong qua trinh si dung thudc
pham vi dugc phan cong theo quy dinh tai khoan 5
Diéu 68 va khoan 2 DPiéu 70 cua Luat nay.

2. Co quan kiém tra ch&t lugng san pham, hang hoa
thudc B6 Khoa hoc va Cong nghé thuc hién viéc kiém
tra chit luong san pham trong san xuit thudc pham vi
dude phan cong theo quy dinh tai khoan 1 Diéu 70 Luat
nay va hang hoa trong nhap khau, xuit khiu, luu
thong trén thi truong, trong qua trinh st dung thudc
pham vi dude phan céng theo quy dinh tai khoan 4
Diéu 69 ctia Luat nay.

3. Co quan kiém tra chat lugng san pham, hang hoa
thuée Uy ban nhan dan tinh, thanh phd truc thudc
trung. uong thuc hién viéc kiém tra chit lugng san
phidm, hang hoa trong pham vi ciia dia phuong theo
quy dinh ctia Bd quan ly nganh, linh vyc.

4. Co quan kiém tra chit lugng san phdm, hang
hoa quy dinh tai khoan 1 va khodn 2 cia Diéu nay c6
trach nhiém phdi hgp véi co quan kiém tra chat lugng
san pham, hang hoa thuéc Uy ban nhan dan tinh,
thanh phé truc thudc trung uong va cac cd quan khac
c6 lién quan trong viéc kiém tra chat lugng san phém,
hang hoa.

53



Diéu 46. Quyén han cua co quan kiém tra chat
luong san pham, hang hoa

Trong pham vi nhiém vu, quyén han ctia minh. co
quan kiém tra chat luong san pham, hang hoa ¢6 céc
quyén sau day:

1. Quyét dinh thanh lap doan kiém tra ho#c phan
cong kiém soat vién chét luong thuc hién cong tac kiém
tra theo ké hoach hoidc dot xuit;

2. Canh bao cac nguy co khéng bao dam chat lugng
cua san pham, hang hoa;

3. Xt ly vi pham trong qua trinh kiém tra theo quy
dinh tai cac Piéu 30, 36 va 40 cia Luat nay;

4. Giai quyét khiéu nai, t6 cao vé quyét dinh caa
doan kiém tra, kiém soat vién chit lugng, hanh vi caa
thanh vién doan kiém tra, kiém soat vién chit lugng

theo quy dinh cua phap luat vé khiéu nai, té céo.

Diéu 47. Nhiém vu cta co quan kiém tra chat
lugng san pham, hang hoa

Trong pham vi nhiém vu, quyén han cia minh, co
quan kiém tra chat lugng san pham, hang hoa c¢6 nhiém
vu sau day:

1. Xac dinh ching loai hang hoa cu thé dé tién
hanh kiém tra chat lugng;

2. Xay dung k& hoach kiém tra hing nam trinh co
quan nha nuée c¢6 tham quyén quyét dinh;
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3. Tiép nhan ho so dang ky kiém tra chat lugng cua
ngudi nhap khau:

4. Xac nhan diéu kién bao dam chat lugng déi véi
hang hoa nhap khau:

5. Lap va trinh ¢6 quan nha nude c¢6 thadm quyén
quyét dinh viée xay dung d6i ngi kiém soat vién chat
lugng, trang bi phuong tién k§ thuat dap tng véu cau
kiém tra chat lugng san pham, hang hoa:

6. Ra quyét dinh xu ly trong thoi han 3 ngay lam
viée, ké tit ngay nhan dude bao cao ciia doan kiém tra
hoac kiém soat vién chat lugng vé viéc tam dinh chi san
xuat, niém phong, tam diung ban hang;

7. Bao dam khach quan, chinh x4c, cong khai, minh
bach va khéng phan biét d6i xi trong hoat déng kiém
tra chat lugng san pham, hang hoa;

8. Bao mat két qua kiém tra khi chua cé két luan
chinh thitic va théng tin, tai liu lién quan dén to chiic,
ca nhan san xuét, kinh doanh dude kiém tra;

9. Chiu trach nhiém truéc phap luat vé két qua

. ’{) & ’ A A A
kiém tra va cac két luan lién quan.

Diéu 48. Doan kiém tra

1. Doan kiém tra do tha trudng co quan kiém tra
chat luong san pham, hang hoa quyét dinh thanh lap
trén co s chuong trinh, ké hoach kiém tra da duge co
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quan nha nude c6 thAm quyén phé duyét hoidc trong
trudng hgp cé yéu cau kiém tra dot xuat.

2. Poan kiém tra phgi c6 it nh&t ndm mudi phan
tram s6 thanh vién 1a kiém soat vién chat lugng.

o A A ~ N [
Diéu 49. Nhiém vu, quyén han cta doan kiém tra

Trong qua trinh kiém tra chat lugng san pham,
hang hoa, doan kiém tra c6 nhiing nhiém vu, quyén
han sau day:

1. Yéu ciu té chiic, cd nhan san xudt, kinh doanh
xudt trinh cac tai liéu lién quan dén san phim, hang
hoa theo néi dung kiém tra quy dinh tai Diéu 27 va
xt 1y vi pham trong qua trinh kiém tra theo quy
dinh tai Diéu 30 va Diéu 40 ctia Luat nay; khi can
thiét, yéu cdu té chitc, cd nhan san xuat, kinh doanh
cung cdp ban sao cac tai lidu quy dinh tai khoan
nay;

2. Ldy mAiu dé thi nghiém khi can thiét;

3. Niém phong hang héa, tam ditng ban hang hoa
khong phu hgp trong qua trinh kiém tra trén thi
truong;

4. Yéu ciu t6 chiic, caA nhan san xuit, kinh doanh
san phiam, hang hoa khong phu hdp véi tidu chuin da
cong bd ap dung, quy chuin k¥ thuat tuong ing cé bién
phép khic phuc, stia chiia;
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5. Kién nghi cd quan kiém tra chat Jugng san pham,
hang hoa xi 1y theo thAm quyén quy dinh tai Diéu 46
ctia Luat nay.

6. Bao dam nguyén tic khach quan, chinh xac va
khong phan bigt dai xt khi tién hanh kiém tra;

7. Bdo mat k&t qua kiém tra va cac théng tin lién
quan dén t6 chic, caA nhan san xuat, kinh doanh dugc
kiém tra:

8. Bao cao chinh xac va kip thoi két qua kiém tra
cho ¢o quan kiém tra chit lugng san phdm, hang hoa;

9. Chiu trach nhiém truéc phap luat vé két qua

A ~, A N P Y 4 : 3
kiém tra, két luan va xu 1y vi pham ctia minh.

Piéu 50. Kiém soat vién chat lugng

1. Kidm soat vién chit lugng 1a cong chic dude bd
nhiém vao ngach kiém soat vién chit lugng thude co
quan kiém tra chit lugng san phdm, hang hoa.

2. Tiéu chudn, ché d6 va viéc b8 nhidm kiém soat

vién chat lugng do Chinh phu quy dinh.
DPiéu 51. Nhiém vu, quyén han cta kiém soat
vién chat lugng

Trong qua trinh kiém tra chait luong san phim,
hang hoa, kiém soat vién chat lugng cé6 nhiing nhiém

vu, quyén han sau day:
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1. Yéu cau to chie. ca nhan san xuét, kinh doanh
xuft trinh cac tai liéu lién quan dén san pham. hang
hoa theo néi dung kiém tra quy dinh tai khoan 2
Diéu 27 va xtt 1y vi pham trong qua trinh kiém tra theo
quy dinh tai Diéu 40 cua Luat nay; khi can thiét. véu
cau té chic. ca nhan san xuit, kinh doanh cung cap
ban sao cac tai liéu quy dinh tai khoan nay;

2. Niém phong, tam dung ban hang hoia khong phu
hgp trong qua trinh kiém tra trén thi truong;

3. Yéu cau té chic, ca nhan san xudt, kinh doanh
san pham, hang hoa khong phu hop véi tiéu chuin da
cong bo ap dung, quy chuén ky thuat tuong tng c6 bién
phap khac phuc, stia chita;

4. Kién nghi ¢d quan kiém tra chat luong san pham,
hang hoa xu 1y theo thAm quyén quy dinh tai Diéu 46
cua Luat nay;

5. Bao dam nguyén tac khach quan, chinh xac va
khéng phan biét déi xu khi tién hanh kiém tra;

6. Bao mat két qua kiém tra va cac thong tin lién
quan dén t6 chic, ca nhan san xuét, kinh doanh dudge
kiém tra;

7. Bao cao chinh xac va kip thoi két qua kiém tra
cho cd quan kiém tra chat luong san pham, hang hoa:

8. Chiu trach nhiém truéc phap luat vé két qua

kiém tra, két luan va xi 1y vi pham ctia minh.

58



MUC 2

THANH TRA CHUYEN NGANH
VE CHAT LUONG SAN PHAM, HANG HOA

Piéu 52. Thanh tra vé chat lugng san pham,
hang hoa

1. Thanh tra vé chAt ludng san pham, hang hoéa la
thanh tra chuyén nganh.

2. Viéc thanh tra duge thyc hién theo quy dinh cua
phap luat vé thanh tra.

3. Chinh pht quy dinh cu thé vé td chic va hoat
dong ctua thanh tra chuyén nganh vé chat lugng san

phfim, hang hoa.

Piéu 53. Nhiém vu va déi tugng thanh tra
chuyén nganh vé chat lugng san pham, hang hoa

1. Thanh tra chuyén nganh vé chit lugng san
pham, hang héa c6 nhiém vu thanh tra viée thuc hién
phap luat cia té chic, ca nhan san xuat, kinh doanh
san phdm, hang hoa va té chiic, cA nhan c6 hoat dong
lién quan dén chit lugng san pham, hang hoa.

2. P6i tugng cua thanh tra chuyén nganh vé chat
lugng san pham, hang hoa la t6 chic, cA nhan san xuit,
kinh doanh, ngudi tiéu dung, té chic danh gia sy phu
hop, t6 chiic nghé nghiép, t6 chic bao vé quyén lgi
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ngudi tiéu dung va co quan kiém tra chit lugng san
pham, hang hoa.

Chuong V

GIAI QUYET TRANH CHAP, BOI THUONG
THIET HAI GIAI QUYET KHIEU NAI,
TO CAO VA XU LY VI PHAM PHAP LUAT VE
CHAT LUQGNG SAN PHAM, HANG HOA

MuUC 1

GIAI QUYET TRANH CHAP VE CHAT LUONG
SAN PHAM, HANG HOA

Diéu 54. Tranh chap vé chat lugng san pham,
hang hoa

Tranh chap vé chat lugng san phadm, hang hoa bao
gom:

1. Tranh chdp gita ngudi mua véi ngudi nhap
kh4u, ngudi ban hang hoic gitia cac thuong nhan véi
nhau do san phidm, hang hoa khéng phu hop véi tidu
chudn cong bd ap dung, quy chudn k§ thuat tuong tng
hodc thoa thuan vé chat lugng trong hgp déng.

2. Tranh chédp giita t6 chiic, cdA nhan san xuAt,
kinh doanh v4i ngudi tiéu dung va cac bén cé lién

quan do san phdm, hang hoa khéng bido dam chit
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lugng géy thiét hai cho nguoi, dong vat, thuc vat, tai
san, moi trudng.

Piéu 55. Hinh thic giai quyét tranh chap vé
chat lugng san pham, hang hoa

1. Thuong lugng gilia cac bén tranh chdp vé chat
lugng san pham, hang hoa.

2. Hoa giai gitia cac bén do mdt cd quan, t6 chic hodc
c4 nhan dude cac bén thoa thuan chon lam trung gian.

3. Giai quyét tai trong tai hoac toa an.

Th tuc giai quyét tranh chap vé chdt lugng san
phidm, hang héa tai trong tai hodc toa an dugc tién
hanh theo quy dinh cia phap luat vé td tung trong tai
ho#c t6 tung dan su.

Piéu 56. Thoi hiéu khiéu nai, khdi kién tranh
chip vé chat lugng san pham, hang hoa

1. Thoi hiéu khéi kién vé chét lugng san phém,
hang hoa gilta ngudi mua v6i ngudi ban hang dudc thuc
hién theo quy dinh cta B¢ luat dan su.

9. Thoi hiéu khiéu nai, khdi kién vé chét lugng san
phdm, hang hoa gitia cac t6 chdc, ca nhan san xult,
kinh doanh duge thuc hién theo quy dinh cta Luat
thuong mai.

3. Thdi hiéu khifu nai, khéi kién doi bdi thudng do
san phim, hang hoad khéng bao dam chat ludng gay
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thiét hai cho ngudi, dong vat, thuc vat, tai san, moi
truong 1la 2 nam, ké ti thoi diém cac bén dude thong
bio vé thiét hai véi diéu kién thiét hai xay ra trong thoi
han st dung cua san pham, hang hoa c¢6 ghi han su
dung va 5 nam ké ti ngay giao hang déi véi san pham,
hang hoa khong ghi han st dung.

Diéu 57. Kiém tra, th nghiém, giam dinh dé
giai quyét tranh chip vé chat lugng san pham,
hang hoéa

1. Cd quan, t6 chic giai quyét tranh chap chi dinh
hoic cac bén duong su thoa thuan dé nghi co quan, t6
chiic ¢6 chuyén mén, nghiép vu thuc hién viéc kiém tra,
thit nghiém, giam dinh san phidm, hang hoa tranh chap
vé chat lugng san pham, hang hoa.

2. Can ct kiém tra, thi nghiém, giam dinh san
pham, hang hoa tranh chdp bao gom:

a) Thoa thuan vé chat lugng san pham, hang hoa
trong hop dong;

b) Tiéu chuin céng bd ap dung, quy chuén ky thuat
tuong ng déi v6i san pham, hang hoa.

Diéu 58. Chi phi 14y mau va th& nghiém hoic

giam dinh trong giai quyét tranh chip vé chat
lugng san pham, hang hoa

1. Nguoi khi€u nai, khdi kién phai tra chi phi 18y
mAau va thi nghiém hoac giam dinh chdt lugng san
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pham, hang hoéa tranh chap.

2. Trong trudng hop két qua thi nghiém hoac giam
dinh khang dinh t6 chtc, ca nhan san xuét, kinh doanh
san pham. hang hoa vi pham quy dinh vé chat lugng
san pham, hang hoéa thi t6 chiic, ca nhan san xuit, kinh
doanh phai tra lai chi phi 14y mau va thi nghiém hoic
giam dinh chét lugng san pham, hang hoéa tranh chap
cho nguoi khiéu nai, khdi kién.

MUC 2

BOI THUONG THIET HAI VE CHAT LUONG
SAN PHAM, HANG HOA

Piéu 59. Nguyén tac boi thuong thiét hai

1. Thiét hai do vi pham quy dinh vé chit lugng san
pham, hang héa phai dudc bdi thuong toan bo va kip
thoi.

2. Thiét hai dude boi thuong 1a thiét hai duge quy
dinh tai Diéu 60 cha Luit nay, tri trudng hgp cac bén
tranh chap c6 thoa thuan khac.

Piéu 60. Cac thiét hai phai boi thuong do
hang héa khéng bao dam chat lugng

1. Thiét hai vé gia tri hang hoéa, tai san bi hu hong
hodc bi huy hoai.
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2. Thiét hai vé tinh mang, stic khoé con nguai.

3. Thiét hai vé 1¢i ich gin lién véi viéc st dung,
khai thac hang héa, tai san.

4. Chi phi hgp ly dé ngan chan, han ché va khic
phuc thiét hai.

Piéu 61. Trach nhiém béi thudng thiét hai

1. Nguoi san xuit, ngudi nhap khiu phai bdi
thuong thiét hai cho ngudi ban hang hodc ngudi tiéu
dung khi hang héa gay thiét hai do 16i cha ngudi san
xuét, ngudi nhap khau khoéng bao dam chat lugng hang
héa, tri truong hop quy dinh tai khoan 1 Diéu 62 cua
Luat nay. Viéc boi thudng thiét hai dude thuc hién theo
thoa thuan gita cac bén c6 lién quan hoac theo quyét
dinh cua toa an hod#c trong tai.

2. Nguoi ban hang phai bdi thudng thiét hai cho
nguoi mua, nguoi tiéu dung trong trudng hgp thiét hai
phat sinh do 16i ciia ngudi ban hang khéng bao dam
chit lugng hang hoa, trit truong hgp quy dinh tai
khoan 2 Diéu 62 cua Luat nay. Viéc boi thudng thiét
hai duge thuc hién theo thoa thuan giia cac bén cé lién
quan hodc theo quyét dinh clia toa an hoic trong tai.

Diéu 62. Cac trudng hgp khéong phai bdi thuong
thiét hai

1. Ngudi san xuat, ngudi nhap khau khéng phai béi
thudng trong cac trudng hop sau day:
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a) Nguoi ban hang ban hang hoa da hét han su
dung; ngusi tiéu dung st dung hang héa da hét han su
dung;

b) Da hét thoi hiéu khidu nai, khai kién;

¢) P4 thong bao thu héi hang hoa c6 khuyét tat dén
ngudi ban hang, ngudi su dung trudc thoi diém hang
hoa gay thiét ha;

d) San pham, hang hoa c¢6 khuyét tat do tuan thu
quy dinh bat budc cua cd quan nha nudc c6 tham quyén;

d) Trinh d6 khoa hoc, cong nghé cta thé giéi chua
dt dé phat hién kha niang gdy mit an toan cua san
phim tinh dén thoi diém hang hoa gay thiét hai;

e) Thiét hai phat sinh do 161 cia ngudi ban hang;

g) Thiét hai phat sinh do 16i cia ngudi mua, ngudi
tiéu dung.

2. Nguoi ban hang khong phai boi thuong cho ngudi
mua, ngudi tiéu diing trong cac trudng hgp sau day:

a) Ngudi tidu dung st dung hang hoa da hét han st
dung;

b) Da hét thoi hiéu khigu nai, khdi kién;

¢) Pa thong bao hang hoa c6 khuyét tat dén ngudi
mua, ngudi titu dang nhung ngudi mua, nguoi tiéu
ding vAn mua, st dung hang hoa do;

d) Hang hoa c6 khuyét tat do ngudi san xuét, ngudi
nhap khé4u tuan tha quy dinh bat budc ciia cé quan nha

nuéc c6 tham quyén;
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d) Trinh d6 khoa hoc, cong nghé cia thé giéi chua
dt dé phat hién kha nang gy mat an toan cia hang
héa tinh dén thoi diém hang hoa gay thiét hai;

e) Thiét hai phat sinh do 16i cia ngudi mua, ngudi
tiéu dung.

Diéu 63. Trach nhiém béi thuong thiét hai cia
t6 chitc danh gia su phu hop khi cung cip két
qua sai

1. T8 chitc danh gia sy pha hop cung cip két qua
sai thi phai béi thuong thiét hai phat sinh cho té chiic,
c& nhén yéu cdu danh gia su phit hgp theo quy dinh caa
phap luat vé dan su.

2. T6 chic, ca nhan c6 san pham, hang héa dude
danh gia su phu hgp ¢6 nghia vu chitng minh két qua
sai va 16i clia t6 chiic danh gia su phu hgp quy dinh tai
khoan 1 Diéu nay.

MUC 3
GIAI QUYET KHIEU NAIL TO CAO

Diéu 64. Khi€u nai, t6 cao hanh vi vi pham
phap luat vé chit lugng san pham, hang hoa

1. T6 chiic, ca nhan c¢6 quyén khidu nai v61 cd quan
nha nuéc ho#ic ngudi cé6 thaAm quyén vé quyét dinh hanh
chinh, hanh vi hanh chinh cta ¢6 quan nha nuéc, ngusi
c6 thAm quyén ma té chic, ca nhan cho 1a trai phap
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luat hodc vé hanh vi xam pham quyén va lgi ich hgp
phap cua minh trong linh vuc chét lugng san pham,
hang hoa.

2. C4 nhan c6 quyén td cao véi cd quan nha nudce
hodc nguoi c6 thAm quyén vé hanh vi vi pham phap
luat vé chét lugng san pham, hang hoa cta cd quan, to
chtic, cA nhan gay thiét hai hoac de doa gay thiét hai
dén 1gi ich ctia Nha nude, quyén va l¢i ich hgp phap cia
cong dan.

3. T8 chiic, caA nhan chiu trach nhiém vé khiéu nai,
td cao cua minh.

Piéu 65. Giai quyét khiéu nai, t6 cao hanh vi vi
pham phap luat vé chat lugng san phim, hang hoa

Cd quan nha nudc, ngudi co tham quyén giai quyét
khiéu nai, t6 céo ¢6 trach nhiém xem xét, giai quyét
khidu nai, t6 cdo hanh vi vi pham phép luat vé chat
lugng san pham, hang héa theo quy dinh cua phap luat
vé khiéu nai, td céo.

MUC 4

XU LY VI PHAM PHAP LUAT VE CHAT LUONG
SAN PHAM, HANG HOA

Diéu 66. X 1y vi pham phap luat vé chét lugng
san pham, hang hoa

1. C4 nhan c6 hanh vi vi pham phap luat vé chat
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lugng san pham, hang héa thi tuy theo tinh chat,
muc d6 vi pham ma bi xu ly ky luat, xi phat hanh
chinh hoac bi truy cttu trach nhiém hinh su; néu gay
thiét hai thi phai boi thudng theo quy dinh cta phap
luat.

2. T6 chic vi pham phap luat vé chat lugng san
pham, hang héa thi tuy theo tinh chat, mdc d6 vi pham
ma bi xi phat hanh chinh, néu gay thiét hai thi phai
boi thudng theo quy dinh ctia phap luat.

3. Miuc phat tién trong xi phat vi pham hanh
chinh quy dinh tai khoan 1 va khoan 2 Diéu nay
duge &n dinh it nh4t bang gia tri san ph4dm, hang
hoa vi pham da tiéu thu va nhiéu nhat khong qua
nam lan gi4 tri hang hoa vi pham da tiéu thu; tién
do vi pham ma c6 sé bi tich thu theo quy dinh cta
phap luat.

Chinh phti quy dinh cu thé vé hanh vi, hinh thic va
muc xu phat cic hanh vi vi pham hanh chinh trong linh
vuc chit lugng san pham, hang hoa va cach xac dinh

gia tri san pham, hang hoa vi pham.

Diéu 67. Khdi kién hanh chinh

T6 chitc, ca nhan c6 quyén khdi kién cd quan nha
nude, nguoi c6 thAm quyén tai tod an vé quyét dinh
hanh chinh, hanh vi hanh chinh lién quan dén chat
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lugng san pham, hang hoa theo quy dinh cua phap luat

vé thu tuc giai quyét cac vu 4n hanh chinh.

Chuong VI

TRACH NHIEM QUAN LY NHA NUGC
VE CHAT LUONG SAN PHAM, HANG HOA

Diéu 68. Trach nhiém quéan 1y nha nudc vé
chat lugng san pham, hang hoa

1. Chinh phta théng nhit quan 1y nha nudc vé chat
lugng san pham, hang hoa trong pham vi ca nudc.

2. Bb Khoa hoc va Coéng nghé chiu trach nhiém
truée Chinh pht thuc hién théng nhdt quan ly nha
nude vé chat lugng san pham, hang hoa.

3. Cac Bd quan ly nganh, linh vuc trong pham vi
nhiém vu, quyén han cta minh c6 trach nhiém phoi
hop véi Bé Khoa hoc va Céng nghé thuc hién nhiém
vu quan ly nha nudc vé chét lugng san phdm, hang
hoa.

4. Uy ban nhén dan céc cdp thuc hién viéc quan ly
nha nuée vé chat lugng san pham, hang hoa trong
pham vi dia phudng theo phén cap caa Chinh phu.

5. Can cd vao tinh hinh phét trién kinh t€ - xa hoi

va yéu cAu quén ly nha nudc vé chét lugng san pham,
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hang hoa trong tung thoi ky, Chinh phu quy dinh cu
thé trach nhiém quan ly nha nuée ctia cac Bo quan ly
nganh, linh vuc d6i véi san pham, hang hoa chua duge
quy dinh tai khoan 2 Diéu 70 cua Luat nay.

Diéu 69. Trach nhiém quan 1y nha nudc cua
B6 Khoa hoc va Cong nghé

1. Xay dung, ban hanh hoic trinh Chinh phu ban
hanh va t8 chiic thuc hién chinh sach, chién luge, quy
hoach, k& hoach va van ban quy pham phap luat vé
chdt lugng san phdm, hang hoa.

2. Chu tri, phéi hgp véi cac Bé quan 1y nganh, linh
vuc, ny ban nhan dan cac tinh, thanh phé truc thudc
trung uong xay dung, trinh cidp c6 thAm quyén phé
duyét va to chitc thuc hién chuong trinh quéc gia nang
cao nang sudt, chat lugng va kha ning canh tranh caa
san phdm, hang héa.

3. Thuc hién quan ly nha nuéc vé chit luong san
pham trong san xuét theo quy dinh tai khoan 1 Piéu 70
cua Luat nay.

4. T6 chiic va chi dao hoat dong quan 1y nha nudc
vé chdt lugng hang hoa xuit khdu, nhap khau, luu
thong trén thi trudng, trong qua trinh st dung lién
quan dén an toan bic xa, an toan hat nhan, thiét bi do

luong va hang hoa khac trit hang hoa thudc trach
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nhiém cua cac bé quan ly nganh, linh vuc quy dinh tai
khoan 2 Piéu 70 cua Luat nay.

5. Chu tri, phdi hop vé6i cac Bé quan ly nganh, linh
vuc xay dung va to chitc thuc hién cac bién phap quan
1y nha nudc vé chat lugng, quy ché quan ly cac t6 chic
danh gia su phut hgp, quy ché chi dinh cac t6 chiic danh
giad su phu hop déi véi sdn phadm trong san xudt va
hang héa trong xuit khau, nhap khau va luu thong
trén thi trudng; to chic hoat dong hgp tac quéc té vé
chAt lugng san pham, hang hoa.

6. Chua tri t6 chiic danh gia, dé xuit cac hinh thic
ton vinh, khen thudng cdp quéc gia doi véi san pham,
hang hoa cta t6 chiic, cA nhan c6 thanh tich xuét sic vé
hoat déng chat lugng san phadm, hang héa; quy dinh
diéu kién, tht tuc xét tang giai thudng cta t6 chic, ca
nhan vé chit lugng san pham, hang hoa.

7. Theo d&i, théng ké, tong hgp tinh hinh quan ly
chat lugng san phidm, hiang hoéa trong ca nudc; tuyén
truyén, pho bién phap luat, dao tao, phd bién kién thiec,
théng tin vé chdt lugng va quan ly chét lugng san
phdm, hang hoéa.

8. Thanh tra viéc chdp hanh phap luat vé chat
lugng sin pham, hang héa; giai quyét khiéu nai, to céo,
xi 1y cac vi pham phap luat vé chit lugng san pham,
hang héa trong linh vuc dudc phéan cong.
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Piéu 70. Trach nhiém quan ly nha nuéc cua
b6 quan ly nganh, linh vuc

1. B6 quan ly nganh, linh vuc thuc hién quan ly
nha nude vé chit lugng san phdm, hang hoa theo linh
vuc duge phan cong, ¢6 trach nhiém sau day:

a) Xay dung, ban hanh ho#c trinh Chinh pha ban
hanh va t3 chic thuc hién cac chinh sach, chién luge,
quy hoach, k& hoach, chuong trinh phat trién, nang cao
ch&t lugng san pham, hang hoa;

b) Xay dung, ban hanh va t6 chiic thuc hién vin ban
quy pham phap luit vé chat lugng san pham, hang hoa
phtt hgp véi yéu ciu, nhiém vu cu thé ctia Bo, nganh;

¢) T6 chiic va chi dao hoat déng quan 1y nha nudc vé
chét lugng sdn phdm trong san xuit;

d) Chi dinh va quan 1y hoat déng cia t6 chiic danh
gia su phu hdp phuc vu yéu ciau quan 1y nha nuée vé
chét lugng sdn pham, hang hoa;

d) Thanh tra viéc chadp hanh phap luat vé chat
lugng sdn pham, hang héa; gidi quyét khidu nai, t&
cdo va xu ly cac vi pham phap luat vé chat lugng san
pham, hang hoéa trong pham vi nhiém vu, quyén han
cua minh;

e) Theo d6i, thong ké, tdng hgp tinh hinh quan ly
chdt lugng san pham, hang héa; tuyén truyén, phd bién
va to chitc huéng din phap luat; hd trg t8 chic, ca nhan
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san xuit, kinh doanh tim hiéu thong tin vé chat lugng
san pham, hang hoa;

o) Phai hop v6i Bo Khoa hoc va Cong nghé t6 chic
thuc hién diéu udc quéc t& théa thuan qudc té vé
thttza nhan 1an nhau dé6i v6i két qua danh gia su phu
hagp.

2. Trach nhiém quan 1y nha nuéc vé chit lugng san
pham, hang hoa xu4t khau, nhap khau, luu théng trén
thi trudng, trong qua trinh st dung c6 kha nang gay
mat an toan duge quy dinh nhu sau:

a) Bo Y t& chiu trach nhiém d8i véi thuc phim,
duge phdm, véc xin, sinh phim y t&, m§ pham, nguyén
liéu san xudt thudc va thudc cho ngudi, hoa chat gia
dung, ch& phim diét con trung, diét khuén, trang thiét
biy té;

b) B6 Nong nghiép va Phat trién néng thén chiu
trach nhiém déi véi cay trong, vat nudi, phan bén, thic
an chan nudi, thude bao vé thuc vat, thudc thd y, ché
phdm sinh hoc dung trong néng nghiép, lam nghiép,
thuy san, cong trinh thuy lgi, dé diéu;

¢) Bo Giao théng van tai chiu trach nhiém déi véi
phuong tién giao théng van tai, phuong tién, thiét bi
x6p dd, thi cong van tai chuyén dung, phuong tién,
thiét bi tham do, khai thac trén bién, cong trinh ha
tang giao thong;
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d) B6 Cong Thuong chiu trach nhiém d6i véi thiét
bi ap luc, thiét bi nang dic thu chuyén nganh céng
nghiép, hoa chat, vat liéu né cong nghiép, trang thiét bi
khai thac mo, dau khi, trit cac thiét bi, phuong tién
thdm do, khai thac trén bién;

d) B6 Xay dung chiu trach nhiém déi véi cong trinh
dan dung, cong trinh cdng nghiép, cong trinh ha tang
ky thuat;

e) Bo Qudc phong chiu trach nhiém déi véi
phudng tién, trang thiét bi quan su, via khi dan duge,
khi tai, san phdm phuc vu quéc phong, cong trinh
quéc phong;

g) Bé Cong an chiu trach nhiém déi véi trang thiét
bi phong chay, chita chay; trang thiét bi ky thuat, va
khi dan dugc, khi tai, cong cu hd trg, trir trusng hop
quy dinh tai diém e khoan nay.

Chuong VII
PIEU KHOAN THI HANH

Diéu 71. Hiéu luc thi hanh

Luat nay c6 hiéu luc thi hanh ti ngay 01 thang 7
nam 2008.

Phap lénh Chat lugng hang héa ngay 24 thang 12
nam 1999 hét hiéu lyc ké tir ngay Luat nay c6 hiéu luc.
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Piéu 72. Huéng dan thi hanh
Chinh pht quy dinh chi tiét va hudng dan thi hanh

Luat nay.

Luat nay da duge Quéc hoi nude Cong hoa xa hji
chii nghia Viét Nam khéa XII, ky hop thi 2 théng qua
ngay 21 thang 11 nam 2007.

CHU TICH QUOC HOI
NGUYEN PHU TRONG
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